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Part 1 Development 

Motivation for your Project 
 
Honesty is a concept that arises throughout the film, T.V., music video and stage 
production community.  Your word is honored before any contract is signed.  The 
first person that you must be honest with is yourself, the investor, the producer, 
director or actor. 
 
Do you really have the desire and drive to take your independent Project from 
script to sales. 
 Or do you just want to be famous . . .  
 Or want to pay off the mortgage, credit cards etc. . . real soon! 
 
To succeed you must really-really want to complete your independent Project. 
 
Your Project needs to: 

Communicate to the audience your idea, theme, reason for this Project.  
This is accomplished in “story form”. 

 
In telling your story you are selling the narrative and action, for a profit one trusts, 
to the audience, the consumer/purchaser. 
 
Record your motivation(s) for your project.  This is part of your “pitch”. 
 
Notes: 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
 
Note:  Listen to naysayer with whom you have had trusted discussions about your Project idea.  
They may have some real concerns.  On a separate page(s) write down their negative statements 
to consider/analyze their concerns.  Then write your responses.  Keep this page(s) in the back of 
this guide. 
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Contracts are a Filmmaker’s best friend. 
 

 
Remember, it’s called Show Business, and the business world functions on 
contracts. 
 
Contracts ensure that Investors, Cast and Crew are working on the same page, 
potentially eliminating costly misunderstandings down the road.  Contracts record 
the agreements between parties detailing obligations and responsibilities. 
 
Contracts protect your Rights, leave a paper trail and indicate your organizational 
ability and professional approach to your Project. 
 
Distribution of your Project requires that you: 
1.  have signed contracts from all participants 
2.  must have Errors and Omissions Insurance against potential liability.  
 
No contracts and no insurance means no distribution, and no income.  Your 
project sits on a shelf collecting dust. 
 
As an independent filmmaker you will be negotiating contracts for and on behalf 
of your Project.  Seldom will a lawyer be involved during the negotiation.  
Therefore it is essential that you know the basics of a contract. 
 
Notes: 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
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Part 1 Development 

The Basics of a Contract 
 
 

Offer – an indication of willingness to do, or refrain from doing, something that is 
capable of being converted by acceptance into a legally binding contract.  The 
offer is given by the offeror to the offeree.1  
 
Acceptance – agreement to the terms of an offer that, provided certain other 
requirements are fulfilled, converts the offer into a legally binding contract.2 
 
Consideration – an act, forbearance, or promise by one party to a contract that 
constitutes the price for which s/he buys the promise of the other.3  It must have 
some economic value. 
 
Persons wishing to contract must have capacity, desire to contract and the object 
of the contract must be a lawful object. 
 
Persons contracting must not be: insane, intoxicate, suffering duress, coerced by 
undue influence, threatened, committing fraud, misrepresenting intentions, suffer 
a unilateral or mutual mistake, nor be unconscionable. 
 
Minors may ratify or void a contract on reaching the age of majority, except for 
the necessities of life.  A guardian must co-sign all contracts and accompany the 
minor on the set. 
 
Breach of a contractual rule(s)/principle(s) may lead to the contract being void or 
voidable. 
 
 
 
 
 
 
 
 
 
Note:  It is best to consult a lawyer familiar with entertainment law to avoid future 
litigation.  Besides boilerplate provisions in the industry the lawyer will know 
various levels of industry standards and government regulations in your area of 
the world. 

                                                 
1 Oxford Dictionary of Law 
2 ibid 1 
3  ibid 1 
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 Copyright 
“Anything worth copying is worth protecting” 

 
There is no copyright in an idea.  Keep your ideals to yourself. 

 
Basic Rule – copyright belongs to the author.  Copyright arises automatically 
where a qualifying person creates a work that is original and tangible/fixed. 
 
Copyright is a “legislated Property Right”.  The copyright owner has a bundle of 
“Exclusive Rights”.  For example, s/he can sell, rent out, assign, copy, lend, will 
and give public performances of the work. 
 
Copyright – the exclusive right to reproduce or authorize others to reproduce 
artistic, dramatic, literary or musical works.4 
 
Copyright protects works irrespective of their artistic merit. 
 
Breach of copyright is known as piracy. 
 
Remedies for breach of copyright may include damages, account of profits or an 
injunction. 
 Authorial, primary works are: 

1. Literary works 
2. Dramatic works 
3. Musical works 
4. Artistic works 

 
Entrepreneurial, secondary, derivative works (secondary works) 
 

1. Sound recordings 
2. Films 
3. Broadcasts 
4. Topographical arrangements of published editions 

 
Copyright Infringement – unauthorized use of copyrighted works: 
For example: 

1. To copy without permission 
2. Distribute without permission 
3. Rent or lend to the public without permission 
4. Publicly perform without permission 
5. Communicate without permission 
6. Adapt a work without permission   

  
Secondary infringement requires knowledge of the infringing activity. 

                                                 
4 ibid 1 
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How does the Producer avoid copyright problems? 
 

1. Writer is the producer/director – the writer, as author, owns the copyright 
the moment the script is written. 

 
2 The Investor or Producer purchases “all the Rights to the script” from the 

Writer – this involves a contract – written or oral – and will involve fairness 
in equity.  The contract signed will be an assignment of copyright from the 
owner of the rights, which may not be the author, to the purchaser of the 
rights called Assignment of Rights Agreement. 

 
3 The Investor or Producer obtains Certificate of Authorship from the 

author/writer. 
 

4 The Investor or Producer also obtains a Certificate of Origin, stating the 
country of origin of the work. 

 
Notes: 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
 
Note:  This is a basic outline of copyright law, meant as an introduction 
only.  You should consult a copyright lawyer for the best advice. 
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How to avoid having your “Story Idea” stolen 
 
 
Concepts, themes, individual words and titles are not protected by copyright. 
Your idea is not copyrightable.  Therefore a Writer who pitches a story idea to 
another person is vulnerable to theft of her/his story idea(s).    
 
Most important is to keep a diary of notes: of telephone calls, meetings and all 
drafts of the author’s (your) work.  Date and note the time of every entry. 
 
However, there are ways of preventing theft of your idea(s). 
 
1. An idea can be subject of a contract. 
 
2. To avoid theft of story the Writer and the Investor or Producer can agree 
to compensation for the idea.  The Writer when meeting with the Investor or 
Producer can say:   “This idea is offered in confidence.  You are not to pass this 
idea on to anyone without my permission.   If you use my idea for a story I expect 
to be reasonably compensated.” 
 
They must agree with you the Writer.  If the don’t agree, leave the meeting 
instantly. 
 
3. If the Investor or Producer agree orally to reasonable compensation it may 
be difficult to prove to your benefit.  Once you are back at your office send them 
a letter or email outlining your meeting and stating something to the effect of:  “As 
we agreed during our discussion at (location and date) my idea is confidential 
and if used by you or your associate(s) I expect reasonable compensation for 
use of my idea discussed.” 
 
Any breach of these agreements means you can sue for breach of promise. 
 
4. A better means of legal protection for your idea/project is to develop it to 
the point of being “an expression of the author” (you).  
 
Prepare a detailed outline.  Write down details about the characters.  Visualize 
your settings and even have ideas about locations.  This goes for films, 
documentaries, music videos, stage plays, industrial films etc.  If it’s music or a 
jingle idea, write a few bars.  
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5. You should consider getting the Investor or Producer to sign a 
Confidentiality Agreement   
 
Because: 
 

• The writer/discloser/confider gets written and signed protection for his 
story idea 

• The investor or producer cannot disclose the idea/information to a third 
party without the writer’s permission.  

 
6. The best protection is to have a completed script, because copyright 
subsists instantly, without registration, in the “tangible expression of the idea”, the 
script. 
 
Notes: 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________
________________________________________________________________ 
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Hiring a Producer for you Project 
 
If you are not producing your own project you will be obliged to hire a Producer 
under a Producer Agreement. 
 
The Producer is the “person with the Watch”.  The Producer is responsible for the 
smooth running of the Project while ensuring that the Project is on Budget.  This 
person should be a good negotiator. 
 
The “Executive Producer” is the dealmaker, the financier.  In an independent film 
the Investor is often the Executive Producer.  On the set or on location the 
Executive Producer is watching the shooting schedule, the budget and the 
money. 
 
The “Line Producer” is in charge of logistics for the shoot. The Line Producer will 
hire the crew, order supplies, and equipment and make sure the director has 
everything she/he needs to make the Project progress smoothly. During 
production, a Line Producer will work on one film at a time. 
 
Notes: 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
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Employing a Writer to write your Script 
 
You have a great story but do not know how to write the script.  You may hire a 
writer.  The contract needed is called Writer Employment Agreement. 
 
This contract is between the Investor or Producer and the Writer.   
 
Points to consider are amongst other considerations are: 
 

- Compensation 
- Film credits and ownership 
- Deadlines 
- Re-write(s) 
-  Bonus – if applicable 
- Royalties 
- Performance standards 

 
Consider other points unique to your situation, if any, to discuss and note them 
below. 
 
Notes:   
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
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